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Foreign Administrators — Pleading. — In Lusk v. Kimball (Circ. CtWest. 
Dist. of Va. ), 87 Fed. 545, it is held by Paul, J., in accordance with well-settled 
principles, that a foreign administrator has no loeus standi in the courts of Vir- 
ginia until he has qualified and given the required bond in this State. It is fur- 
ther held that procuring letters of administration here, after the institution of 
the action, will not cure the want of authority at the time of suit brought, and 
that a plea denying the authority of the plaintiff to sue is a plea in bar of the 
action. Dickinson v. MeOraw, 4 Band. 158 ; Noonan v. Bradley, 9 Wall. 394 ; 
hells v. Holder, 12 Fed. 668; 8 Enc. PI. & Pr. 700, 701. See also Fugate v. Moore, 
86 Va. 1045; Doolittle v. Lewis, 7 Johns. Ch. 45 (11 Am. Dec. 389 and note); 
Petersen v. Cliemieal Bank, 32 N. Y. 21 (88 Am. Dec. 298 and extensive note). 
The plea in such case is ne ungues executor. Lanning v. Locket, 4 Woods, 459; 3 
Chitty PL 942. 

In Petersen v. Chemical Bank, supra, it is held that while a foreign executor 
cannot himself maintain an action in New York, the disability attaches to the 
person and not to the subject of the action ; and hence that the assignee of such 
foreign executor may sue and assert title to property or choses transferred to him 
by the foreign representative. Any other rule would impair the negotiability of 
mercantile paper held by a decedent. Story, Confl. Laws, 258, 259. 

It is also held in the same case that voluntary payments made to the foreign 
representative will discharge the debt. 



Husband and Wiee — Ante-nuptial Conveyance in Fraud of Marital 
Bights. — It has from earliest times been an established principle of the common 
law that a voluntary conveyance of property, secretly made by a woman pending 
a marriage engagement, afterwards consummated, in order to deprive the hus- 
band of his marital rights in such property, is fraudulent and will be annulled in 
equity. Strathmore v. Bowes, 1 Ves. Jr. 28 ; Waller v. Armistead, 2 Leigh, 11 ; 
Fletcher v. Ashby, 3 Gratt. 332 ; Gregory v. Winston, 26 Gratt. 102. And it is 
very generally held that the modern married women's statutes have not altered 
the principle, even as to property in which, upon consummation of the marriage, 
the husband would have no legal interest. 2 Bish. Married Women, 350-354. 
The husband in such case reasonably expects to enjoy the property owned by his 
wife, and to share in her estate as a favored legatee or distributee, in case he sur- 
vive her ; he therefore has the right to complain where she secretly strips herself 
of her property before marriage. 

Like most good rules, the principle stated works both ways — in favor of the wife 
as well as the husband. Hence, where the prospective husband is the grantor, 
the disappointed wife may have the ante-nuptial conveyance annulled as a fraud 
upon her rights. Stewart v. Stewart, 3 J. J. Marsh. 48; Chandler v. Hollingsworth, 
3 Del. Ch. 99 ; 2 Bish. Mar. Worn. 350 et seq. 

The Supreme Court of North Dakota has just handed down a learned opinion 
maintaining the rights of the wife in such case. After an exhaustive review of 
the authorities on the general subject of ante-nuptial conveyances in fraud of 
marital rights, the court says: 

" Whatever may be the law in the mother country, the decisions are practically 
unanimous on this side of the water that the mere fact that a secret transfer was 



